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TO THE . 
DECLARATION 
Of both Houſes of PaxLrtamanr, 


Concerning the Commiſion of 


ARRAY. 
Of the firſt of Fuly, 1642. 
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the Lords and Commons in Paxtiawment, for the railing of - | | 
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Printed by Roz axr Bank an, and now reprinted at London, 1642; 
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;Andin Sa mean patho mge 


and warrant by hi Aﬀgfs Hi. "and irr pu e thereof. / 
Notwithf: if ſome TheCFmbed remariry NEO: x 


_ redbys Hay, Yetthat will be no ſlifficient Argument to prove, That this of 5 > 
never meant to ſertle the powers of Execution , "foc rhere is no dove buritfiriones. 
procefle oftime, as fince 5 H.q..there may have bin ſome deviations contrary utto the: 
KA th find Raving tors at all tines bin remembred; as perhaps alſo may bein the! 
Cauſes concerning the Coramiffioners which yet Wee are ſure Our'two- will 
not allow as an Argumept againft the force of 5 H.4. as allowing-ir to” boun AR. 


* Gonce them. 
We might urther adde rhe opinion of Edward C ooke. (whine greet earning Ind 

Ak: rotheRi Wight gind Thbere Liberty of the SubjeR are not unknown)-who in —— "IP of 
riſe of the Juti{dition of Colts (being one of thoſe Buoks Paliarngin dei, cap. + 
fired; or direRed by the Houſe of Commons to be publiſhed) expreſly declazes, "Thar Co*7 of Che, _ 
| Ih AR, touctiing a Commuſſion for Arrayingand Muſtering of Men, isat this day." _ 

rce, 

”\Bati Funy ina be yer unſitisfied with ſo'tleer Reaſons onNur Part and in Obr. 
Arifvers, WeThall concthde upon hifi with the authority of the whole\Parliamenc- 
of 7 H.q. Rot. Parl.n. 36. within rwo yeercs' after this Our Commiſſion was ſetled;, 

y=_ a probably many of the ſame perſons were Members of bet the Parliaments: 

pears that this AR of 5 .4 is ſo binding as wato lf the Powervof exe« 
ry ihe ſons to be commanded, that the Glergy (whoin timeshaduſed | 
= Acrayed gmongft themſelves by Writ or Commuſſion to'the'Bifhop of Arch 
biſhop) were yg as within the body ofthar Commiſſion ſo ſetled by Parlizmenc, - 
And.the mn in that very Parhament of 7 H.q. are excepted ourof this very 
C 10n of 5 H.4. which is therein mentioned, and it was then enatted, That from 
br nin Grp bens ways charged 'amongſf* the Lairy for temdOgo wy 

at ores ls Chars thro nie the'L Lianyfor the [come 

Having us deerly fetled this Record of 5 7.4; as a fill AR of Piallumeinas ett 
£0<cerningthe Powergof Exccution the Perſons to be conmanded-as the raking 

away of the Penall Claufes overthe Commiſſioners;there is no further neceſſity, as to! 
the matter itt queſt5on, to cqnfider whether or nothat this-Comi _ ir attorany 
part thereof becontrary ro-iny of thieformer Atsof 13E:7. 1: E2 cj 25:84. 3. 
cap.$. & 4.4.cap-t3:o muchinfiſted upon iff the Declaration. * For that'm fucky 
. caſe, the AS of 5 H; 4- being the latrerhad been a Repeal of them for fo much, - 
Nevertheleſſe, fo as further fatisfiRon of Qur people ( as being-defirous fo-omir 
 nothing'which'may bedone on.Our part for the ceering of the jultice of OR 

9h1s) all a1f5\ examine thoſe Starures'ſo far'as they are 'niade-uſe of in 


claration. 
And therein We profefle the difficulty hath begn tore 19 de cut then ALA | 


the inffrence made upon theſe Statutes: For the Declaration. reciteth the Statutt of 


113 Ex; tobea particular Aſhiſe (or — of Arms ; both irbreſpect — 


core 

nejon of the eſtate of every [inan, aſt 
hif;een, pou ET ; 
bat 0 584 
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SERIE bread err yrs b3 theſe hi c 
: WW \rotherſexcrall Statutes) Py - _ Powe 
yg, "rofoſe det numple Sd which Harte gol calle emp | 
Arts; formetimes finding men at Arms, all of different ray or to compel! them t6 


drawn out of their Counties : Which afterwards, in Stating the Cale; 1s expreſſ 

T hi the Sub jetF wits not compellable 'to fine any other Armes then was 

> nA wgnonr oboe Com, but mega of Pull Imogen ty Fareigis 
miſfonis {aid 


61 t 
SA 


x cy "ns our cleerer paſſage in'this OE We ſhall fingleout the kverall Soares, | 


with the Objections (as We concrie) imenderl uf ” Fray how: 
-Forthe better. ynderRtanding. whereof We ſhalkdiftinguiſh o Te r 
Mya 9p 47 the. Co ntaifficn and ſeveral AStsof Pa th priveipll ; ns 
Fir — pen the words of Arming Tang! "ſel; fr Zo in 6/4 | 7 In (as alls 
in the A&t 0 I 'E,22 are literally to bertaken for the providing of Arms for a1 
: : +. bo rig to ſerve wa Lf, 7 de £ ani fo th 
finding of Arms for others in e Commiſſion , is buz the 
ne evidiag the mens, and are ſotaberaken here, (inwha 
ver{enſerhey maybe be exletvelfgtere) as may. cleerly appeare \upon the yexy read 
And as for the words, ( finding of men of Arms, ©c.).which are. the Fright u 
the Starite 25 E. 3 they are alually and prop cx] -ecs taken for the 
Souldicrs, the paying of their, wages, or contributing wk ah S ds cither of 
en being che ſenſe. of the vote Wis now proceed to the Starures ! DG 
thein to: the two Objections, the one again t impoſing Arms, oe: ag againſt 
mg out of the, County. And firft concerning the Statute of 12 Ex.” } IE 
Thegeuponche Objection. againſt the Power. of impoſing of Arms is \ this, ks 
- | This State appoints particulas, Aﬀire for the King: 
 esrfote-Batogr,Gommilon doth give peer to inds, #97 dos, 
for the proportions according to cach mans abilitie, which <2, oe nd ration. os to 
Wirhew liamutation and as. pleaſure ) 20d ſo is contrary tothis'Stagute.. .- 
| Fothis We Aniwer:; Thatthat'3 Statute of 1.3 E:14 Fifes th At it 4s. 28 ON 
_— was made only. for the ordinry defence © the King - r the, Fe 
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| "Both. which app pear together; it We ep ei that the ABT in that Sratyre mer 
tioned (which might be of uſe for the Peace) is very inſufficient fot the' Service of 
VV arte : For 's 'c cantiot but obſerve the pane of the Arms, even! 4Ccot 4, 
rhe uſcofthat time, forhe'that ws rated h that i wh to find but a 
berg (which in that place fighifies a Gorger) T ehge ny 4 Sword, dere Þ 
and a Horſe : and athers bur Gm (* which wete in 7 wrtotrg and'o! | 
weapons. And yet atthat time there were mew at 5k s , which were Horſiien of 
compleat Armour Hoblers, which were Light, horſe}, and Pow voy PREG xr 
| Pole-axes, and ot er oe commonly uſed Hr Hg ASS | 
; Aid? no lefſe' confi derable is itto this | va, 1 - Thar | for the 
| no man of what eſtate foever, is by this ed above F : 
| | in Lands, or forty marks in Gyods, Air hee that oy fiftcene po En in wie, or 
| * makks in Goods.s barge as hi rh as the grove: : Which. is: noreo he FITPER ig 
- of poifing for defeyce extr Sage eons: 
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in thar Stature..: An Tonietimes wich an expreſſe Declaration, thar the Stature of 
13£E.r. was made forthe conſervation ofthe prge ina ie ofpeace 
no danger of a 

: appointed by that Saruce in time of danger , as well asany other wea the 
py On abies ny Nemo which. was principa - intended Rae Be 
ſuch defence; as may appear bythe preſidents aboye cited. And the conflanc 
Riccin all after-ages for defence extragrdinary hath ever been with wor Arms _—_ 
after other Proportions , as V Ve helieyc will not be denied by. any m 
FRA now- come to the Statute of x E, 3. whereupon the Obje&tion HS, 
thus ; 

That the Statute of 13 E.r. having wat! ſuch particular afſize of Arms (ag before) 
for. the kindes and propor oportiens', this Stature doth ordain, That no nian from thence- 
= ballbe chargel to 0 ixtenrac otherwiſe then hee was wont inthe time of the 

rogenitours: Meaning (as the Declaration takes i it for granted) according to 
tack Saul I2 ph alrite : he 
4 To this VVee ſhall give this An :t ( as Weehave proved GI 13£E.1, 
be. ms LP Ib} as Ws a \ proviſion or ich ing extraordivary TM much ethat the 
c OT I Jo an 
as the Penner Sago ner cannot there in ſhew any exprelle relics 


cg Il out of th 
all out - 
Hee iſkin incl ; larrer Sts 

| big, ce and mcabin former”, and muſt 
ye refe ence thereunto)the Parliament of 1. E.3. Ed ko hd ds enition? of this * 
prute of 1.3 E.r.(as Ad & thereofche next ycere following-when it was renew- 
bur for keepun g of the peace. Next, in wiſdom it er mpss, doll ſo be that they 
nt ide £15" pots re-eſtabliſhinent oft) IGgaH of kinds and propor- 

ns 2 "ms mentioned'in 138.7.) ite Uh hey bad a Y er Statute ſo puriftu- = 
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penping and otherwiſe” upon ſur T7 unds conclude 


there eyer was, 


peace, when there was | | 
enemy. And though ſoine uſe might be made of thoſe Arms 


ng t3E.1, and can, at the moſt , bur barely conjeRure it; ſo on the 0- 
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or the t1 hepatians rule of any-ſuch par . 
ticular AſMzeconcerning arms, whereunto they could referre, as conſtantly uſedfor 
the time palt, .orthat might conſtantly endure for time to come : neither cyer was, © 
Law or can there bee any other conſtaat rule, chen that Generall rule of the 
common (which. can nevec faile) for che aff fling Armes from time to time, for 
hs kindes, according to tne preſent uſe, and for proportions, accordingto mens 
abilities, | ® | : 

. And it were very ſtrange, that the Parliament of 1, E. 3. could cinceive, That 
for the defence extraordinary) the particular kinds of armes in 13. E. 1, Eſpecially 
ſuch petty proviſions, could bee proper and ſutficiear at this time in 1. Z, 3. and 
wou d lo continue afterwards. | Fes pens eh a IE- 

And now that We have cleared ths firſt part of the Statute of 1, E. 3. 45 concer- 
ping the eArming 4 maxs ſelfe )-that itis not thereby intended, That rh. Subje&t 
ſhould not be charged with Armes, otherwiſe:thea according tothe Statute of 13, 
E. 1. We \lalldeliver, what our {clves conceiye of the meaning thereof ; And it 
1s thus, * | 

Towards the end of the Reigneof EF, 2, ſeverall Commiſſions of Array iſſued 
ints ſeyera!l Counties ; in- execution whereof the Commillioners had much grie- 
ved, and oppreſſed che Subjz&s. Inſomuch, that upon complaint, ſpeciall Commil- 
ſions of Oyer and Terminer (uſuall in thole times) were ſent forth for the ,, , - 
enquiry after thole grievances and opprefſions. And although it doe not ap- 5 17s 


peare what thoſe were, yet fince the complaint was no: againlt che Com- ** 


- miſſions theraſclves, as illegall, Wee cannot conceive otherwiſe, but that it was a- 


gainft the wilfull excefſe of the Commiſſioners, in their ſurcbarging the SubjzRts 
with arms beyond their abilities of eſtate to beate(as charging a man ag a Horiman, 
where it had beene ſufficient for his eſtate to have borne Armes as a footmang and 
h elike) contrary tothe Tenour of the Commiſſion, : webs 

But chis courſe producing indeed little effeCt, in the time of King E. 2. por out 
of the favour, which it is likely the Commilsioners did finde, and partly by reaſon. 
of the ſhort remainder of his reigne, there was jult occaſionboth for complaint,and 
rcliefe 1n this next Parliammencof 1, E. 3. andthcuph the particulars of che petition 
in 1. E,andthe anſwer out of which (according ts tlic manner of thoſe times) the 
printed ARt was tmade, do not appeare,for the want of che Roll of that Parliament, 
yet we may well j 1dg thereof upoa tl:is occafion,happening within the compaſle of 
about one yeare betore,and thereupon conclude, (as for the true meaning of that AR) 
that the proviſion intende\ to be made, was only apainft the exceſle of the Commif- 
fioners ; which rather j iſtifies, then aty way diſproves the lawfulnefle of fach com= 
miſsion. . And ſothe lence of the AR, appliuble tothe complaint, willbee, That 
whereas the Commilvioners had over highly taxed the Sn>jeRts, the Aﬀtprovided, 


1 _ that they ſhould not be otherwiſe charged, then as they had been 1m the titnes of for- 


mer Kings; and (according to Or Commitsion) moderately, and ſo as they mighe 
live fill aceorging to their tormer condition : as 1n like cafe of other Statates aganſt 
outragious Diſtreſſes andamerciaments. PANEL ISL Of GT” 


And-albough Wee take this tobe the fenſe of that Statute, yerif any manſhall 


_— 


"Ix 


xiocdke thispatt of rhe Statute of 1. E, 3. (orcerning arning man; felfe,tobe the 
ſame with the words ef the S:atute of 25. E. 3» againſt conſtraining any man t» find 
when of Armes,&c.( which is the ſenſe of this Declaration, which makes both S:a- 
8 to be.to he ſame ef. Fþ#, and makes che infere nce againſt our FOWer of impoſing 
Arm&s upon them both) We ſhall nor contraJift him cherein, being conhdent to 
aake it evident, thar'this Commiſsion 1s rio way contrary to the words or meanicig 
of that Statutc of 25, Z- 3. , 


' Bur before we come to that Statute, We ſhall make one obſcryation upon thoſe 


Stratutes of 12, E, 1G IE 3 both together : and thereupon ſhew, That in the | 
jJadement of the whole Parliament of 4 H . 4, (w hoſe authority 's chiefly tofiſted 
upon in this Declaration) our Commiſſion is no way oppoſed by eicher of thoſe tas 
tutes : Aadit isthis:; RE : - | 

" Ir appeareththatthe late Mats of the Commiſsioners complained of in 4, H: 45 | 
(which the Declaravion ſuppoſech were of che ſame nature with our Commiſsion, | 
but Wce'deny i }) was the occaſion of the Perition of the Commons in that Parha« ' 
ment. In which Petition, they. intending tO ſhew the iliegality of thoſe Commiſſions | 
and to obtaine a co:rfirmation of formzi A®ts to the contraty,do recite the ſtatute of | 
25.8.2.18. E. z.c.8. aadthat part of the ſtat. of 13. E.3. which is againſt carrying * 
of men out of their Counties ; and yet nevertheleſle chey wholly omit th:s Statute 
of 13. E.1. an this firſt pact of the itat, of 1- E .3- concerning the arming, Wher- 
25 itisco be preſumed, tliey would have alfo recited tlits Statu'e of 13,8, 1. if they 
had conceived the lame to be (as this Declaration (ers it forth) the certain Aſsizefor 

Armes, and ſuch a Statute whereto all the reſt had reference, or any way materia]l 

againſt any part of thele Commiſsions. But howloever, making uſe of the latter 

part of che AA of 1, E. 3. againft carrying Of the SubjeCt our of the County, they 

Soul Thave made uſcallo of this part of 1- E. 3, concerning the Arming, and deſt- 
red a confirmation thereof as well as of the rc lidue, and not thus purpolely rejeRted 
it, if {o bee they had not, upon conſideration .firlt reſolved chat that part of 1. E. 3. 

was no waytS againſt the Commiſs1on. 

\ Andnow wecom? to the ſtat, of 25.E. 3+ whereupon the obzeAion ſtands thus : 
- By the Statute of 25, E, 3., the 'Subjett is not tobe conſtrained to, inde wer ar 
Arms," Gece 1, it benot by common conſent and grant made in Parliament. Bur 
by this Commilsion rhe Commit: Ss >ners have power, withoiit conſent or grantin 

arg *0 command thoſe who are able of body and eftate ro arme th:m/elves 
and thoſe who arc impotent, but able in ſtate, to' finde Armes for others: (which 
the Dec ar, 100 inſomeplaces calls inding eArms, and in ſome places finding men 
as. rms.) and.is therefore againſt that Statyte, 

\ For (LON Wee need doe no more then refer Our ſelves to our former ob» 
{eryation of the different ſenſe of theſeverall words of arming a mans ſelfe, and 

' Armes for ſome other, which are the onsly words uſed in. the. commands of 

þ omni andthe words, finding of -a wan of Arms,or ther complearSoul- 
terguſed in this Statute, and intended to be thereby prohibited : whereby it will be 
arent, that. arming a mans {:\fe, or finding bare Armestor others 15not within 
ſeter df this Stakure, = 
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ou C .nmilon concerning ar min 4 mans ſelfe,We fay,thafthis AR being 
h .d1.ig of menatarme- or ether Sould e's, doth notary wayes intend to 
the co.ypelling ot men to arme | bem/ebves. (that is, their own perſons.) 


Fo that bad beenc not on ly agalvii the.ormmon Ly w, whetcot that At is but 


declarative, buralioaganlt thole S.acutss of 7.3 E. 1 (aimitring ir provided, as 


. 
« 


thc Declaratian luppolerh,ior defence extraorummatic ) in Ll againſtt, Z, 3. by both 
wh1.h Statuces4t doth cleaigly appearethat the Suk ject is in ſome manucr compet- 
L.ile roarme himſlte ; Aud the Act of 25. E.3. is 1. gen-rall againlt all tindin of 
m<41 artnd ac any.cume. S0 that 10. that lente wha loci e: the occalion is (thouphiit 
be upon an aCtuall invation of an evem } +: cannot be compelled ro find arms: And 
th:: .xpolit.on. of che Statute would v hoily (axe away all compulſory meanes&f 
CETITICE. > ok 
Nor will it be ſufficient to anſwer this, That the arming according to thoſe Sta- 
tu es 1s af} nteu untoin P.rlament, and1o is within th: exception of the Statute of 
25 £.3. Forrhe conken: wPathamert (intended by chis exceprior.) muſt benn» 
dert,ovd. of fatwreconſent in Parliaments as wellas che conſtraining mentofinde 
Scu;d.crs prohibited by the ACt is meant of a fuinre finding Souldiers. And in the - 
exception of the Statute of 25. ©, 3, There is not 0..ly tobe a confen;, but alfoa 
grantun Par iament, for lothe words arc (if r bee wot by common conſent and tr au 
#* Þ arliamext } vuriin thoſe Actsof 13. E. 1.& 1. E. 3. there is ue colour of a 
grant made at ali. And,chis Statute being declaratory of the Common Law as Pr 


> : . 


peares by the reaſon of the Att deliveredinthePeric,on ot the Commons in'tli 
w.rds, Car cet eft encornire le droit del Realme. For it is ag-ivlt the righrof che 
kealme, (which 1848 mich as againſt the fundamental liberty of the Subjett)) tl ts 
Sau tag 25, 3--mu't bee conſtrued as of che common Law, andbefore any 
Starut&y - | | 
Ad iccondly,as for the other part of On: Commiſſion, which 1s conterning the 
charging thoſe who arc imporgot inboldy,bur able mn cſtate,to Rnde Arms for others ; 
If 4 tinding of bare Aires /bad been within the letrer of that Stature, orthe find- 
Jhg of 'agompleat Souliier by fuch aman, had beene within Our Commiſſion zyetit 
wouldzbave beens ,a harſh conftruction, / ( and doubtlefle contrary to the inteh= 
tiofof the makers by geperall words, which were meant only. for proviſion inthe 
general Caſegthus to have ſpared him in thrg ſpecial and particular a of imporency, 
trom contributing tothe detence of the kin = by, finding another,as 1n lus place g 
whilelt be isas much, or m2reconcerned ; hen others, who mult undergoe as much 
charge; and muii a-ſoadyenture their owne perſons, rob nap Wha 
And by the Common Law, whereof (as we have aid) this Statutes but decla- 
rative,thoſc who were not fit :obeare Armes, were notwichltandung chargeable c 
therwiſe towards home-dcfence, as appearesby the Prelidents already cugdy anc 


tmany:more. | | 117” . yn... pos 
And now, Wee (ball givethe true ſenſe of this Statute cf 25 Z 

this will, beit-appeare' upom the cnd and occaſion of the makigas 
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by 


v. 13:E. 3- Kipg, F, 3. baving bad his Treaſure exhauſted by the French Wark; wa 
_ hy 2 hae that occaſion intorced to many hard lien upon his Subje bg hy 
Rox. Parl.*- that they had feverall times bene charged, with providing andletting 
and others of forth of Souldiers;and ſometimes with maintaining or paying of them : 
thattime ang this in ſoexceſſivea manner, as that jt colt aCountie ſorntimes ar 
oncea thouſand pound ; Andall this was done with relation only to a forein Warre, 
wherein the title of rhe King to France was only in queſtion ; and nothi hg which 
direaly concerned the Kingdome of England: againit theſe there was Juſt cauſe to 
make proviſion by ſome Law, eſpecially now when the Wars were renewi ng : And 
accordingly this ſtature was made againlt impoſing fuch charges upon the ſub- 
$, 

$ And what reſemblance there is betweene thole caſes, and our caſe of charging 
the ſubjects onely to bnde Arms for themſelves, or (in caſe of impotenci Ytor ano- 
ther (as intheir ſtead) and all but for home-detence,wereferre to every mai $ judg- 

ment, 

And thus wee leave theſe three Statutegof x3. E.1.1. E, 3.and 25; E: 3. with 
this obſervation, that if it bee true, (which the Declaration takes for granteo) that 
they are all to theſame effect, that rhen our Anlwer to any of theſe thiee is an an- 
{wer to the rel?. | I 
_  Weearenow come to 4, H. 4. being the laſt of theſe Statutes, which (ia the 
matter of Arming ) are obje&ed againit our Commuiſsion, as it ſtood at common 
law, before? 5. H, 4. | | : 

And herein We agree, that the Parliament Roll, whereupon the ſtatute is fia» 
med, is truly {et forth in the Declaration : yet we conceive thar, in ſubſtance, there 
is no more upon the roll, then in the Print ; though ſome paſſages may give ſome 
light for the expoſition of theſe other ſtatutes of 1: E. 3; and 25: ZE. 3* therein 
canfirmed. - . - | + 

'S& as this.ſtatz of 4. H, 4. beiog intruth, bitan'AR, of bare cenfirmation, * 
without any additionall explanation, 1s alreacy auſwered, 

B.it becauſe the Declaration doth import, That the Commiſſions (which iſſued * 
lately before 4. H. 4. and were the occaſion of that ſtatute, and are damned theres - ' 
by, as contrary to the Attsof 1 E,3.18: F.3.anJ25.£. 3.) werecf thenatue of 
our Comamnls on, {which yet is not indeavoured to bee proved) Welkallalſo givea 
particubar anſwer touching tho!e Commilsions. © | 

And herein we ſay,that firſt it doth not appeare,nor is there any reaſon topreſume 
that any of thoſe Commi!sions were of tie Tenour of ours; Andincaſethoſe 
Comtmnuisionsdid,.amongſt other Powers containe allo the Powe:s of our Commile / 
fron, touching the impoting armes upon the Subjet, it doth not appeare that thoſe * 
Commilsjons were particularly in thiſe very powers held unlawfall. Both which | 
"mult (out neither will) be proved, otherwite there can be no application. + 
- » Rutthe truth is apparently to be.1nferred out of the Rell;that upon thofe Commiſ- | 


Gons the Subjebts were inforced to go or to fd & hers to go at their owncharges,_ 
not only vuc of -their proper Counties -but alſo (uporFoccalion of ſome infurrei- 

- -onsInto Fales,which at that.gtimeand (untill the Act of Vnion 27, F1,8.) was to 
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ſomepurpoſes, at leaſt commonly reputed a ditin& dominion ; as appeares even 
by chis Parliament Roll, in theſe words,that none of theſaid Commons be diſtrat- 
ned togee into Wales or elſewhere out of the Realme, and otherwile : che uluall br 29 
phraſe in ſeverall At of Parliament, being alſo to this day, the Kingdome of part. ». 
Eiglard, aud'Do.ninion of ales.) And ſucha Commilſion, We may well ad- 7 
mit ro be againit all thole thee ſtatutes, without impeachment of ours. 
Wee ſhall: ſay no more as tothis ſtatute fingle, bur that (as wee have obſerved before) 
both in the Par. i ment Roll, and priyt.d AR, the firſt clauſe of 1, Z. 3. concerning. , 
arming, being purpoſely omitted, ir ſheweth that the mecre matter of cauſing the ſybe 
j:& to bee med, was not the erievatice then complained of, 'or mean: to'bee redre(- 
es | <<. opt | E. | | 
Having thus farre proceeded in Our particu'ar anfwers vnto the ſeycrall Statutes of 1; 
E. 1.1, E.3. 2*.*E.3, and 4. H. 4. as they were appli avle to the firft obje&ion 
made upon ttem, Cat our impoſing of A-mcs vpon the Subje.; Wee ſhall inthe 
hext place, procced to theanſwerof the other cbjedtion, made againſt our Commiſſion, 
upon the ſtatutes of 1. F., 3. and-4- H, 4. of confraation 2 (For as tothe other la» 
' tates of 13. E. 1, and 25. E. 3, Weedvenor co.ccivi, that they are or can be meant 
utito this purpoſe.) Hereupon the obj. ion 's this ; 3s : 
That by theftatute of 1: ZE, 3. and 4, H. 4. the Stet isnot compellibleto go - 
«Cu: cf his County ; but incafe. of the ſudden comming f an Fnemy, which the Decla- 
ration' interprets of an aRvall invaſion : but this Comm' Alton givespower not otely to 
compelsthe ſubje& to goe out of his co inty before an atnall tnvalion- (as the cafe 15 put in 
the ſtatihgoof ir )bu: (as itis expreſt in other parts of the Declaration) without limitation, 
ang at pleaſure. | Sat | 4 
"+ Torhiis obje@&ion orr anſwer is; That both the ſenfe of the Natutcs; ard of the powers 
of out Commiſcionare miſt-ken. Fer firſt, (as we haye before ſtated 1t) dur:Commiſeton 
Lives that power of condufting out of thecoumte, ' onely againſt an enemy,and forthe 
* defence of the Cc nntry in caſe of imminent danger, and Fat when and where it ſhall bee 
mcſt needfull ; (And fo not without limitation and at pleaſure.) 7 
- And ſecondly as tothe ſerſe of the ſtatutes, We dodenythar the farjeits not compella» 
He to go out of his Comnty, unl:flein caſe © f an aGtaall invaſion, by a fore'n excmy. | 
; And herein, though we have notupon this Commiſſion neeAary occaſion to diſpute it ; 
yet we cann('ttu: cb{rve, Thatthe D: elaration allowes of nonecels:ty of conpaling the 
ſubj& wntof the proper countie, it caſcof aftuall rebellion, and onely agrnſta forein enc- 
my, the g:ound whereof ig-a miſtake (in reeirall of the ſtatwect 1. E3./ bythe Aﬀt of 
confirmati-n of 4:'H. 4.) of the word And betwe nethe two words yrece/iiry and ſudden 
corjming : The Ad of 1. E.-3, going thus, Thatno man be Jiſtrained ro go 0urof hiscoun- 
tie but wherenccefsity requireth a»d ſudden comming of Rrange criemies inito'theRealme, 
And the AR of 4.4; (wlichas we havebefore obſerved, reciteth notthe whale Stature of 1. 
EF. . but ſo much therot,as upon cecaſion of the hte forein ſervice did then concern the preſent 
complainrt)»eingin theſe words,that none ſhallbe diftrained to go out of their eunty,but only 
for the cauſe ofneceſſity{of ion coniming of ſtravge enemies intothe Realtme. - 
Whereas; if in thisirecitallthe werd-Cwi) -had been put in place of the:word Of, or before 
ir; b«th had agreed; and fo'the ſencevf the Statute, as- to this marrer of p04.ig out th&County, 
had bin upon 4. H, 4. as it is upon 1,7 3: That no man be compelled to go ont of the Connty, . 
" but in caſe of neceſiity or comming of 'enemies : the word ( Aud)1n expoſition of Statures be : 
: | MAD nts | mo 
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twocafes arihing from wichin (oy aCtuallTebellion) 8 neceſſity ariſing from abt oa: (.iy ludden 
commu of ſtrange enemies: ) ris exceptionan both being abiolutely neceſlaiy tor defer.ce of 
-the Realm and according to the Common Law(of which the Statute 15 but declatatwe)z fd che 


.practicepoch beforeand ſince, And 1udeed it could be no othetwiſc in property of ip. c , tor. 


there cannot bs acaule of necellity of the ludden comming of eacmics,bu: rh. re 15a,necellity 
of defeace againſ} their comming. And in this cale We are to be guicled by the Statute of .z E, 
3-3S1t Was Qcginaliy,as ic i; allo truly ſetforth inthe declaration,a1d agrees with all pruuced 
Statutes both 1n Eoglih an.) French, and ancient M anulcripts, all of thcm derived trom the 
-O11g10all Nature Rolls which was lolt before, 4.7.4. (chat which now, remains being but a 
Tranſcript of a Tranſcript.) Thus then, without m ire, wee ſhall apply Our ſelves'to the ob» 
JeCtion as it 1smade.upo »the words of x. Z,,3, both in the Originall and the Recitall, . And 
'welſay, that the Subzzet is compellable to go out of his County for detgnce of the kingdom, as 
neceſſity (hall require, befo1e the landing or other entry of che enemy, toprevent his landi.)g or 
entry, And for this we (hall but recite the words again; Ang they are thele, 7 hat no yan bee 
| compelled ta. £0.04t of 45 C punty, but where neceſsity require: h, and ſudden comming of ſir.nge 
Enembesinto a [gat W herein it ſcemes to Vs moſt plaine,, that theſe words require no 
ſuch aftuill landing, or entry ot an Enemy 1ato the Kingdome, bef. r the Subject is comppella- 
able our of hi, County. For the words of the ACt are no: (as to this point) vhen the Enemy & 
Come, but #pen the comming, vot within the Realme, but into the Realme., Andall men know, 
that inordinary,Speech, .a man may bee ſaid to be comming,into aplace, wh:n be 1s upon a1te- 


"moyetoa place; . but molt properly, when he 1s on his WAY, eſp. cially, wben hee aoeanchech , 


with an intention toentertherezato ; andin ſuch ſenſe theſe words of comming into tee Realns 
muſt be taken, in this ſtatute. T 
Bur incaſe the words (ef the enemies comming into the Real/me ) might beare a doubtfull ;n- 
e© p cation, .that-ſenſe muſtber. k:n, wiuch agrees with the common Law betorc practiled, 
Whereof this ACE 1s but Declarative ; and xe conſtane pradtice of all ages (nce that, 1s, That 
the Subjets haye ever. been. commanded, «nd gone out of the County againtt the enzmy betope 
any landing or ent;y. 

And to give this Scatute of 1. E..3+ any other ſenſe were againſt all common reafpn, and the 
rules of, government and defence ;;which is, not to let the-enemy fiift comen, it 3rbe polsible 
to keep lym out; ang itmapy be much more ealic to prevent the comming into the Land, (eſpe- 
clally by Seagiu oppoling the landin;)) then afterwardsto expelihim. And it cannot be expect- 
ed,that the Forces ot one County alone, ſhould beable toretilt the entry of a powerfullenemy. 

And laſtly;as fer thoſe Commiſsions,w*h weredamned in 4. H.4. thoſe had norelemblance 
to our cale,uor arc warrznced by cheexception of. F.z, For chat (as appeares before, the Sub- 
J=ct was then garried 041t of the Countie, not for defeyce of thekingdome, as theexe6eptian of 
this Stat, requiies, but tor ſupprefzion of an Iofurrecton-in Wales, which was not then taken 
25 part of che Realm : and the,Praycr of the Commoys in-4, H.4, made upon; that occafiongand 
therein grounded .upon 1. E, 3, was not meetely becauſe they were carried out of the Counties, 
but becauſe they were carried out;of the Realmeinaſcrvice, which was not for the neceflary 
defence thereof. ' Wee haverthus tar, upon:this-la-head of our diſtourſe, only anſwered the 
Objections mage upon theſe Statutes 0& 13. 4. taRzes E.3: abd 44.4. Welkallaow 
concludethigpart 6f -our anſwer, with a returne ot all thoſe Statuces againſt ghe Declaration, 
and in paſtificarion of Our Gommiſc:on, Firft;”asconcerning 13. Z. 1, Grice that (as we have 


before obſerves) the: Statute was made only withrelationto che keeping of the peace, itime || 


plyes, 


| myſt frequently taken for ( 9r { accordin to the Subject matter,and fo the Stat, had excepted 
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-$etonAly,as for 1 Ed.zi(befides our former obſeryation;that in all-probabiliry;thea@ | 
bur uj n complaint _ the exceſle of charging by the Commiſſioners, and notagainſtthepo= 
wes 01 that Commiſhon, which had lately re-:Mued; which rather juſtifies the Commiſhon 
then otherwiſe. ) We further ſay,That it Weſbould adnuic, thavthe-Stature of r Ed; 3.Thatne man. 
ſhould be charged to arm himlclotherwide thathbwasgiont inthe time of the Kings progenitors, 1 
hath any relation unto 13:Ed.r, and that{o the ſence thereof were,that.nonefhou'd becompelied 
to fi 1d armeszotherwifethen according to that Starute of 13, Ed 1, | Yet thenthat Statute of 
1. Edward 3. (asit is plaine ) muft be meant only as concerning ordinary defence; and thatas 
the Subje& is in caſe ot neceſfiie to becarricd out of the Countie,fo 1n that caſe he may be compel- 
kd to be armed otherwiſe then at ordinary times, .. "7 | | 

To this purpoſe-we note, that inthe ſtatute thefe are twodiſtin&t- propoſitions joyned together 
one againſt the Arming of the Subje. the other againtt going our of tae Countie; aid theichuſe, 


r _which is next ſubjoyned is an exception, Dd non pour caule de necelſlite, xc, Voleſſe ir be tor ne- 
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ceflitie, and the {udden comming of ſtrange enemies. Which exception upon ſuch admirtance, is; 
not only applyable to that laſt clauſe before, concerning the going out' of the county , bur asto 
the Arming ; the ſence thereupon alſo being thus; that though in caſe of ordinary defence, the 
Subjett be not compellable to beare other armes then according to 13 Edward rt, as neither to gge 
ouc of the proper Gbuntie ; 'yetforthe extraordinary defence of the Kingdome, ' in caſe of necefi- 
fie wherein mote avaſt be done than ordinary) both; .armes ate ro be impoſed by other rules-rhair - 


_ in 113, Ed.1. and allo the ſubjeRtsare rogoe our of the countie; for fo it followeth in the next 


words of the At, which are theſe, and then it ſhall-bee done as hath beene uſed in times paſt; 
for defence of the realme.” And this ſenceupon this adqmitrance, cleerely- appeareth 'out of the 
conſe of former times in ſuch Caſes, to which'the Starnte dorh referre. BY 3% 5 5H 
As for 25, Ed.3 (beſides that the Declaration faich,ir is to the ſame effeft with r,Ed.,32an#was- 
made with relation to' a forrawne war; as:We have:'obſerved;)if.(25' the Decharatton'muſt aJifir) 
that the exception of finding men atarmes, &c. by common'conſent and grant in- Parliament, be 
intended as well of Acts of Parliament paſt as to-come, thew our Commiſion, in the: power of 
impoſing atmes, being warranted-by r. Ed.3. is alſo warranted by that At of 25 'Ed.z. 44h 
And tor 4,H.4(befides'what we have betore obferyed, upon the-omiffion therein of the figt'part 
of 1, Ed.z.'concerning'impoſingot armes,; andrHat ir applies.z5,'Ed, 3, bur to 2 forraighewarr) 


the penerallſence, und judgerient of that Prrliament, excepting then only againſt other Commilſic 


ons, Kemes t6 allow of rhis ; forthat otherwilt; it is not to be imagined , that 'inimediately” withe 
fame-yeare, there-ſhould iffiie outa commiſſion of array, andU'in the next yeare, there: ſhould iffue 
out that other which was correfed in 5.H.4.both of the ſame forme, andthe latter bearing Teſte 
t y of the Summons of the' Parliament of 5, H144.+ And hit at thac Parliament though ſome 
Mendments were made in it, yet no'exception ſhoyld-begwken”, to the legalitie of the paWets ? 
hileſt (as the Declaration obſerves) it is'probable,that many'of the houſe of Commons, and it 
certzinethatmoſt of the Houſe of Lords, were members of the Parliament of 4.. H. 4. and knew 
the meaning thereof, | | £42? | 6. © 0 4 At 
 Afid thus we have anſwered to the fall fatisfattion (as we bope) of all indifferent judgements, 
theTeverall objeQions made againſt the legalitie of our commiſþon of array as it ſtood before, and 
at thermaking ofthe a of5 H/4, arid chereby:proved, that onr commiſſion was warranted by the 
common Law; thatthe goons thereof remain> wntouched bythe ſtatutes of r Fd. 3,'z5 5EJ.,$Gf4 
H:4.' And thatit was'ifterwards allowed and ſetled)- as a xille dr patterne; whereby commiſiions 
ſhould iſfne ina fter ages) by the a6 of. Pailiament of '5 14, 4 © © © | $700," 4 014205T6 
We have yet ſomeother objeftionsan our way, which admitting'the legalitie ofoiir commiſſion 
as it ſtgod in 5 H.4 _ are made againſt itupon ſome Jarter'a&s,- DP: 2p 
- Thefirſt in time 1s upon theſlatute of 4/and 5 P7 3M ic! 4 which fettles an aflize and properti- 
on of metr;, horſes and armes; whieh eyety'tman wasto'find; which the Declaration {zith Aras with- 
out queſtion, a repexle of this Statute of 5'H{4. 'And-aceordingly, Wee ſhalltakethat Hirſt into - 
confideration, For rhough upon the repeale of that ſtatute by 1 Tac.c, z5, the Declaration agrees, 
that ouf commiſſion, if once ſetled by 5 H.4 is now againe mn force, Yet an yiference js — 
thence - 


thence; that the: Parliament Tagqwould never haveirepealedchat ſtatute:of 4'and;5 P:&'M. if they 

had theught that any ſuch powet'o "impoſing Armes,” as is in the Commiſſion, would have; beene 
thereupon reviyed, | y | | | | 
'  - The words of the ſtatute of 4 and y P. & M. cap: 2 are theſe, Re it enacted, &c. That as much 
of. all and every Actand Stature c oncerning anly:the keeping or finding of horſe, horſes, .or Ar. 
mouf or any of them heretofore made and:provided, and alt andeyery torfciture or penaltie con *. 
cLUEIEY the ſame, ſhall befrom hence forth utterly, void, repealed;!and of none e ffe&,. 

To this We ſay, firſt, that 4,8 5:1 hil. & Mar:doth not repeale 5: H.-4, cither by the words' or © 
meaning, -- : | 

- As to the: words, they extend only to a repeale of ſuch afts which doe appoint particular aſsizes 
(or Aſﬀeſſements) of Armes : all which upon thatflatute of 4 and 5 P, & M, ( which appoints a 
new Aſſize forkinde of;armes and;proportions ) would be either contrary or -altogether uſeleſſe, 
And tothat purpoſe the ſtature ſpeakes of repealing of as, concerning keeping or finding af horſe 
horſes or armour, which, as it nuſt be meanrof a&s concerning keeping or finding of horſes in © 
particular for kinde or number; $6 as concerning (armour ) 4n generall it muſt, by the conſtant. - 
rules of conſtruction of ſtatutes, be meant of aGts of the like nature as the former, that is, As con- 
cerningthe appointment of ſome particular armours,as a Gorget, a Breſt- plate, and the like,ſuch as 
were the ſtacute of 13 E-1,and:33iH.8. | a | 

By this ſhatuteots H.4.is nothing concerning the appointment of any particulars, either for the 
kind of Arms or proportions:but doth only enata commiſſion i{ſuable, without commanding that 
it. ſhallifue, which 1s referred to the Kings pleaſure (upon a lawfull occaſion) Nor doth the Com- 
miſſion it ſelte mention (as is apparent) any particularitie of armes or proportions. __,_ 

And if the ſtatute of 4. and 5. P,,& M. were meant of ſuch ſtatutes, as ſpeake of findivg Armes 
in generall, it had as well repealed the ſtatutes of x E.,z. 25.E.3and4 H*4 as this a@t of 5 H.4 which 
Be-man will ſay was ever intended. | | | 4 Se 267 2 

'- Butinitrath, this Commiſſion being io generall, doth no wayes contrary. this-ſtatute of P.8& M, 
but that the particulars of the aſſeſſement by that a&, both for the ſeverall kindes -of armes and 
proportions, might have beene very well put in execution by this Commiſſion, - 

For the Commiſſion gives power to aflefleevery man, juxta ſtatum & facultates, According to 
his degree and abilitic. And this parliament of 4 and 5 P.'& M. appointing armes fitting for de- 
fenceot ghe Kingdome:in thoſe times, and proportions fitting (in their Indgements for the ſeverall 
degrees and-abilities of every man; That att did notthereby take away the-power of the Commiſſi- 
oners wholly, but did only give particular rules-for the kind of- Armies: and- proportions , which 
the Commiſhoners were to obſerye in'the execution of their power, thereby only regulating, but 
notdeſtroying their powers, - | | | _ ol ay 

,-Andif this ſtatute of 4 and 5P. & M: had taken away the yas 7h an o*the Commiſſioners.can- 
ceraipgarming, yet had it not-token away the gther ſeverall and independent powers of aro, 
rraining,,muſtering, or conduCting.thoſe mey ſo furniſhed :according to that tature, but that | 
had remained to haye beene executed (atleaſt by adiftint corimiſion which might have been 
iflued at pleaſure for that purpole.) | pact \ 
And this alſo appeares by the ſtatute of the ſame Parliament of 4 and 5. P.and M, cap.3.{which 
is in force at this day) which being concerning multering, hath occaſionto mention, and.doth ex- 
prefje the old power {till remaining to iſſue commiſſions of. that nature, in theſe words, Thatif any 
perſon that ſhall be commanded arany time hereafter, generally. or eſpecia/ly' to: muſter afore any 
ſuch:who ſhall have authoritie or commangement for the ſame; by, or, from-the Kjng ar Queenes 
Majeſtic, or the heires or ſucceſſors of the Queenes Majeſtie, or by any Licvtenant, &c, do . abſent 
himſclfe,orat his appearance doe not brin his beſt furniture o: array and armes as he ſhall then 


havefor his perſon 1a readineſſe ſhall be impriſoned, &c, 


: 


- 


ny-new authoritie given, to the King to grant. commiſsions for -Muſters , but the ſame. is ad- 
mitted to continue as notrepealed And as to that point of appearing at muſters, we made = of 
JIE | | | | _ that 


But neither-by that por the other ſtatute of Philip and-Mary chapter ſecond, is there Fl 
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gx ivpretended. And therefore Our anſwer is, That it is nd wonder 
tht. thoſe wor 4 repeale 4. and 5. P. and Af, as too hard ; 
nd 1.4, E.1. and.33+ H, 8. as of naule: andput the Afi/itiaof this 
Kingdome againe wholly under ihe powers of this Commiſſion, (being ſo 
indifferett betweege both the other ; And indeed: the AdGHtia did after 
continue under. Lievtenants, who had in effect the powers given by this 
Commiſſion. | s 
| And now We (hall returge this O'jetion thus, 
' That thoſe Parliaments of lac. and 21! lac, would have fhewed lit- 
fle care: of the ſafety and defence of the Kingdome to have repealed cloſe 
Statutes, which made proyiſion fot Armes, if they had thoughe there were 
no Law or poyer kft in the King to cherge men with Ares for defence 
of che Kingdorne, (as t we Declaration atfirmes the Law now tobe.) . 
But whoſoever conſiders that at that time, and long before, the powe, 
of impoſing Arnies, was put in. exccation: by Lieytenants, and Deputy 
Lieytenants, by Authority of their” Commiſſions (which to this purpole 
are the ſame with Our Commuſſions of Array) and that this power was 
not aincd of 1n thoſe P arliaments, muſt conclude it more than pre- 
bable, that thoſe Parliaments did thenca:ceive there was ſufficient pow= 
&r, remaining in the King te 1umpoſe Armes, ; 
_ The next O-jedtion,. is from the opinian of the Parliament of 4.. and; 
5, Philip and Mary, c. 3. That it Our Commuſſion had beeneauthori« 
zed by Act of Parliament, that Scature of Ph4/, and far. had beene te 
little purpoſe, whereby rhe penalty of Impriſorimenc for tcanc dayes, or 
fourty ſhillings is impaſed upon ſuch/ as doe notappeare at Multers, being 
Summoned- for that purpoſe; Intimating, as that the Act of Phil. and 
CAL. would never have beene madeyif they had then conceived, that wee 
had power to-grant ſuch Commilſions. 
Totins we aniwer, 26 (3: 
| Thar the particular Artnes arid proportion'of Armes. were then before 
appointed by the Statute of 4. and. 5. Phsl. and far, Cap 2, under cer- 
tale. penaltcs-upon thoſe whoſhau'd be detettive,, and foa great;part of 
the care of the Commiſſioners of Array was lupplyed by the proviſlion of 
tat Statute ; and the Commaillions of Array betng not ſoproper, bur in 
time of danger, andot a larger extent, then the power of multering, a 
Commiſſion of Mutter (which ispart.of the power of a Commiſſionof 
Array) would chen ſerve the orgitary turn'; and for every ordinary default, 
but ata Multer,1natime of no-danger, tlie puaiſhmerit by 4. and 5 « Phif; 
and Mar, cap. 3. was greate ough; | 2 
. An\'tor cetutve of thus Obje&tion, We ſay, (as Wee obſerved before) 
E 


$77? 
- ” 


That 


That this Statute gives no new power, to grant Commiſſions for Muſters,; 
but admits th? power to grant ſuch Commiſſio;:s to have beene in the King, 
before that time, And whereas the Statute of 13. E. 1.” appoin:s no 
other Officers but the Conſitavles for yiew of armes, -it appeares by theſe 
Statutes of Phil, and ar. that the King might appoint His Commil- 
ſroners : which he could not, if this power of arras had biuu wholly grouns 


ded upan that Statute. Thelaſt obje&ion o' this nacurey'1s grounded up» 
onthe Common opinion or praQice; and is this. 


That the Commithons of Lievtenancy, ſogrievovs tothe people, and - 


declared illegall in Parliament, had not beene to often iflued, and ſo much 
 prefied upon them, it the Commilfian of Array, not much differing from 
1t-in power, andnt at all lefle grieyonsto the Subje&t, might by the war- 
rant and authority of the Lawes-of this-Realme, have ſupplied their 
roome, 
To this ouranſwer is, thatit ſtands upon two grounds : Firſt, that the 
Commilſſhons of -Lievtenancy were grievous ; - Secondly, that they were 
iHegall : both which'fo farce forth atleaft as to the-powers wherein they 


did not exceed the power of this Commillion (tor the other powers arenot = 


now in queſtion) are clearely miſtaken, 

For, as the grievouſneſle, wee fay theſc Commiſſions were {uch as had 
beenelong uſed in the happieſt times of our Predeccfſours, and continu:d 
eo our time: And ſuch grievances, as did ormight ariſen the execution 
of theſe Commiſſions, not warranted by them, are no caule to quarrell at 
the Commiſſicns themſelves, more thanat the Commiſſions of Peace, 
becauſe ſome Iuſtices have exceeded or abuſed their authority. And how- 
ever, thoſe powe: s where1a they exceeded not Our Commiſſion of Array 
could not be-grievous, as we have already ſhewed, 

And as for the illegality of thoſe powers, We ſhall not, nor will Our 
people bee ſatisfied by bare Votes, that they are illegall, the ſame being 
done, without-hearing of Our Councell, and without adviſing with the 
Iudges and demanding their opinions, (a. courſe which was formerly 
uſed in. Parliaments, . as appeares even by this Record of 5: H, 4, a- 
mongſt many others, but in matters of Law, which have of late rien in 
our Houſes of Parliament hath (for what cauſe We know not) beene 
laid aſide.) But we againe fay, theie powers in our Commiſſions of Liey- 
tenancies are legall,and if there be any clauſes in ſuch Commiſſions which 
are ill:gall, choſe clauſes could not at all make the Commiſſions yoid, for 
{o. much as was legal], much lefle take away Our power of granting new 
Commiſſions, omitting ſuch clauſes, 


Butit. We ſhould, for this time, admitthe grounds-of this objeCtion, 


= þ 


— 


"That our Commiſſions of Lievtenancie had beene ſuch as this D.clarati= 


on woul] have them, yet it is but a very inconſequent Argument, that 
thoſe Commiſſions woull not have ifſucd fo often,and been ſo much preſ- 
ſed, it che Commiſſicns of Array had beene Legall. ; 
For the Commiſſions of Lievtcnancy con:ained not only moſt of the 
powets of the Comiſſion of Array, but in many things exceeded them, 
and were iſluable in cimes of Peace, whereas Commuiflious of Array com- 
monly iſſued 1n times of danger only : and fo there was occaſion tor the 
one Commiſho:1, when there was none for the other, 

Bu: on ihe contrary, (that We mzy retort this objection allo) ſince that 
the Commiſſions of Lieytenaricy, not much differing from the Commil- 
fions of Array in Power, as the Declaration faith) and in many things ex- 
ceeding them, have ſo often iſſued in the reigns of ſeverall of Our Prede= 
ceſſours, and were allowed by the Iudges of thole times, obeyed with- 
out diſpute, and not queſtioned in the Parliament of x, 1ac, or 21. 7a. 
nor were theſe powers wherein they agreed with the Commiſſion of Ar- 
ray complained of by the Petition of Righe, but rather admitted and al- 
lowed, as We have already (hewed, it may very well be inferred that both 
the Commiſſions of Lievtenancy and of Array, (as to thoſe powers at 
lcalt wherein they agreed) were Legall and farre from being any grievance 
to the SujeR. | 
t: Thus farre We bave proceeded 1n the Examination and clearing of the 
objections made agaiult our Commiſſions of Array, Vpon all which ob- 
Jeltions, We (hall turther obſerve : That althoug} the Declaration denies 
Our power at this day of commanding to #raine and exerciſe: yet none of 
thoſe objections touch any thiag upon thole Powers, So that if all were 
true which is ebje&ted, yet Wee ſhould ſtill have power (at leaſt by a di- 
ſtin& Commiſſion) to command Qar SubjeRs to be Diſciplined, Muſte= 
red, Trained and exerciſed, with ſuch Armes as they had in a readinefle ; 
for that (as We have ſhewed before) theſe ace diſtin& from the power of 
ſmpeſing of eArmes, and may be leverally granted or executed. 

And upon the whole matcer, the ſtate of Our caſe is this, It is Voted 


by our Houſes of Parliament, That our Kingdome is in imminent dan- 


ger of deſtruftion from enemies abroad, and a diſcontented Party at 
home ; and that there is a neceſſitie to put Oar people into a poſture of 

Defence, | 
In this caſe, for defence of our ſelves and our Kingdome, we haye awar- 
ded our Commiſſions of Array, thereby giving power to the Commiſho- 
ners (perſons wee hope, beyend exception) to cauſe our Subjes to arme 
themſelves, or, if impotent in body, tofind _ for others, accordivg 
2 '® 


—_— — a 


_ _ - 54 6A ic / nf a VERT | | YE —_ Ty | wy ; 4s - 
to their abilities, in a reaſonable and molerate proportion andts' 


ſter- and rraine themat convenient times and places, and afterwards, 
on occaſion to lead them, where there is a neceſſity for the defence of 'the 
K1ngdome, and the Expultion, vanquiſhing, and Deſiru&ion of enemies, 

And Wee have ſhewed, That the Powers of theſe Commillions are 
greun.Jed upon the very principles of government, and that without them 
We could not defend, and protebt Our Sabjetts, (as Weeare bound b 
Our Oath at Our Coronation) That they arc warranted by the Ancitfic 
Common. Law, allowed by the conſtantpraftice of former ag:s, etabli= 
thed by che Parliament of 5. H, 4. (which cauſed a Cope of tlieſe Com- 
miſſions to be entredupon the Roll, as a Rule or Prefident for after times) 
and are not repealed, or altered by any Statutes new in force. 

And yer, though this danger, and the neceſſity of purting the Kingdom 
into'a Polture of Defence, 1s thus agreed by both Houles ; neverchleſſe, 
this Commitſion, and all others of like natwe, arc by their Declaration 
faid to bee illegall; Andir is thereby denyed, That We have, at any time, 
Power to charge Our SubjeRs with any manner of Armes (though for 
the abſolute neceſſary defence of the Kingdome) or that Wee can com- 
mand them to bee trainzd or exerciſed, much I:fle to bee led out of the 
Counttz, thoughan Euemy be ready to enter, or though Rebels ve aFtual- 
ly up in Armes. ,- 

How far this opinion js conſiſtent with Law, Reaſon, or regall power, 
the ſafety of Our Fives and our Subjetts, upon all this which Wee have 
{aid ) Weleave toall our good people to conlider., 

And ſince Qur two Houſes (denying Vs this power) without Ye, and 
againlt our conſent, have made Orders (which they call Ordinances) for 
compelling our SubjeRts to bee armed, trained, exerciſed, muſtered, and 
caaduſted, and fend for Our SubjeRts as Delinquents,, and impriſon them, 
for refuſing to obey ſuch orders ; It is apparent, That what eh1g Declarati- 
on ſaith againſt our Commiſſion, without juſt ground, is true indeed of 
thoſe orders, that is, That they are contrary to the Law and Cuftomes of 
the Realme, deſtruftive to the Liberty and Property of the Subjefts, and 
contrary to the Petition of righe (agit is expounded in this Declara:10n,} 
a8 allo againt ocher Statutes, 
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In Anſwer to £ 
A Declaration of the Lords 


and Commons aflembled in 
PARLIANENT, 


For the raiſing of all Power and Force, as well Trai- 
ned Bands as others , in feverall Counties of this 
Kingdome, to lead againſt all Traicors and their 


Adherents, &c. 


S much cx;crience as We had of the inveterate- rancour , 
and highinfolenceof the Malignant Partic againit Vs 
We never yet faw any exprefſton cotne from them, fo 

\ evidently declaring it, as the Declaration, intituled , A 

' Declaration of the Lords and Commons afſ:mble4 in 
ris; Parliament, for the raiſing of all Power and Force,. as 
well Trained bands as others, im ſeverall Conoties of this Kingdome,to 
lead againſt all Trattors,and their Adherents, &c. In which that Faction 
hath, as it were, diſtilled and contracted all their falſhood, infolence aud 
malice ; There being in it not one period, which is not ſlanderous of trea- 
fonable. And nothing can more grieve Vs, then that by their infinite 
Arts and fabriltic (employed by their perpetuall and indefatigable indu- 
ſtry) and{ by thatrabble of Broynifts, and: other Schifmaticks decharedly 
ready to appeare at their call, they ſhould have beene able ſo todraw a- 
way fome, and driveaway others of Onr good SubjeAts fromour Patlia- 
ment, as fo prevaike withthe major part remaining ef both Honſes(how 
much ſocver that Majorpartbe the mcompariſfon of the whole ) 
to ſuffer thatnaine (whoſe reverence by alf meancs Wee defire to pre- 
ferve to beſo ſoiled; as'to bee prefixed" to-# paper of this nnſatſkrable na- 
ture, that tends not only to'the' deſtruction? of Our 2, but to che 
diffolution of thiszGoyerninent andall Socictic; if at Jeaſt this Doclarati.. 
on (' whictr We rather foe cauſe to hope it hath not ) hath fo mach ag 
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beene ſeene in the Houſes, and bee not the ſingle worke of the ſame 05 
myipotent Commitze, to which. is devolved the whole power of the 
Parliament, and which, as Wee underſtand, is truſted (without acquain- 
ting the Houſes) to break up any mans Houſe, and take away the Armes 
and money intended to defend and feed him , ( if they ſhall ſee cauſe to 
ſaſpeR that he meant to aſſiſt his Soveraigne with them)and may well be 
as fully and -implicitely truſted to Declare, as to At whatſoever t 
x leaſe. And though we doubt not, but to their utmoſt they will contt- 
nue that injurie to Vs, and that violationof the SubjeRs libertic, and of 
publike right, to vex and impriſon thoſe, who ſhall publiſh any of Our 
Anfwers to their Declarations, ( and indeed whileſt they affirme againſt 
all truth,and command againſt all Law, it concernes them to take carc,that 
nothing be heard but what they ſay) yet our comfort is that our intenti- 
ons, and the duty of our Subjedtsare ſo well, and fo generally known tv 
Our people, that We cannot fear(from whomſfoever it come, and though 
no an{wer came out with it)that, either what is there ſaid, ſhould bee be- 
lieved,or what is there commanded, ſhould be obeyed. Who knows not 
that our Commiſſions for horſe and foot were not granted out, till not 
only otr Prerogative, but our proprictie, our goods, armes, towns,Militia 
hw negative voice were taken trom us,and all the Kingdom commanded 
to be in armes,and invited to bring in horſe, plate and money, to frame 
an army againſt our Command and Proclamation, and till horſe were 
raiſed and muſtered accordingly : And then, withno intention (nor hath 
any ation in any of our Miniſters given the leaſt ſuſpition of ſueb an in- 
tention) by them to compell our Subjefts to ſubmit to our Commiſsions 
of Array, or 1:ake uſe of them againſt the Parliament; but to regain Hull 
held out in rebellion againſt us, and to ſuppreſle all ach , as without our 
autherity, and againſt our commands, ſhould raiſe forces in this our King» 
dome, and aſſemble themſelves to levie warre againſt us, under pretence 
of any Order or Ordinance of one or both Houſes ; yet now theſe trai- 
tcrous Aſſemblies, and marches are alledged as the only lawfull and necef- 
fary occaſiovs of our good SubjeAs , which have becne ſo much interru- 
ptcd by cur Troopers. As for that which is affirmed of the ſpoiling and 
killing them, as they were ſo travelling under our protetion, and accor- 
ding to law, it is a moſt malitious affirmation , as well without truth as 
without inſtance, invented at once to make our Troopers terrible, and us 
odious toour people. What care we have taken, that by this meanes the 
power of the {word ſhould not come into the hands of Papiſts, who have 
by our Proclamation ſtriftly charged, -that no papilt ſhall preſume to liſt 
himſelfe, either as Officer or Souldicr in this our Army, having direQed 
hoy he ſhould be diſcovered, if he did preſume ; and ſuffer, if he _ * 
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ſcovered. What further care We have taken to avoid combuſtion and ci- 
vill warre, offering to lay downe our Armes, when they ſhall have laid 
downe theirs (in whom it was Treaſon to take them np) and reſtored us 
thoſe things, which could not without treaſon, as well as injuſtice bee 
forced away, and kept trom us, our armes, ſhips, towne, '8&c. and when 
wee might meet both our Honſes in a fafe and 1ecure place, to debate 
frecly of all the differences in a Parliamentary way. : And by whoſe in» 
fluences theſe propoſitions were rejected, and whether the Propoſer, or 
rejeters, were moſt carefull to avoid this ruine and defolation of 
the Kingdome, Wee leave all the world to judge; And whether they 
who divert the men and money collected for the reliefe of diſtreſſed 
Ireland, to raiſe forces againſt their Prince ( who askes them nothing 
bizt what is legall, nor will deny them any thing that is) doe not joyne- 
with the popiſh and Jeſuiticall faRtion in the bloody Maffacre of 'many 
thouſand Proteſtants in that miſerable Kingdome. We propoſe likewile 
to every mans judgement, whether the declaring thoſe to be trattours , 
who exccute our Commiltion of array (iflued in ſo many Kings reigns, 
agreed upon by Parliament, and there yecldedto by the King, to be ſet- 
led as now it is, as a matter of great grace, and ſince that time, which was 
in 5. H. 4. in no Parliament complained ef) whileſt our good Subjets 
arc vexed,and impriſoned, not only for reſiſting, but for humbly petitio- 
ning, ſoas may ſeeme but to inſmuate ſomething againſt th-ir molt legal 
commands concerning the Militia , ( to which power of commanding, 
no title can be made by any Statute, or any-Precedent ; nor can weeever 
finde by ſearch, nor obtaine to be told, what thoſe fundamentall Lawes 
are, by which it is pretended ; fo deepe thoſe foundations are laid beyon# 
all meanes of diicevery) and the declaring that thoſe who raiſe men by 
vertue of our command and commiſſion { the only legall way ) traite- 
rouſly and rebelliouſly levie* warre againſt the King ; and or-' 
daining it, tobe lawfull for all our SubRedts, by force of armes torelift: 
them , and their accomplices, and the rating of forces by authoritic of 
Parliament, (that is by the remaining part ot both Houſes) never in the 
moſt outragious times before attempted,and commanding ſeveral perſons 
whom they call Lievtenants, to leade, and giving them power to tran(-: 
port, from one Countie to another, the forces of ſcverall of our Coun- 
ties againſt them, and to kill and ſlay all fuch as by force ſhall oppoſe them 
our ſelf not excepted;commanding all our officers and ſubieRs,to be afliſt- 


ingtothemand undertaking toſ.cure them for ſodoing, by the powes 


and Authoritie of Parliament (-which is firſt to allow, and next to com- - 
mand,8& then to pardon treaſon)be not to have already fubverted,as much 
asin them lics,thg liverty of the tubzeGywic layy of the and, & Altered the 


vacient government of the Kingdome, -leaving our fubjots without 
rag by, when the ma clare laws cannot och, and ſecure | 
thern, and they ſce all thoſe ancient bounds paſſed:over, which were ever © 
as much knowne to be the dutic of both Houſes tooblerve, a$it was evi- 
dent, that there were, and that it was neceflaric that there ſhonld be two 
Houſes of Parliament, and at once behold the law (which is to defend 
and protect the SubjeR) and us{ who are to prote& and defend the law) 
need defence, and protection : Wee doubt not therefore but all our good 
SubjeRs will come in to our aſlitance,and that this wicked charge of in» 
tending to introduce. Poperic, Idolatry, and Arbitrary government, laid 
by implication.upon us { becauſe we detend our ſelves, and would recover 
- our owne) will be {o farre from being amotive againſt us; that this into- 
lerable indignitie, and'damnable ſcandall fo dayly and vifibly-confyted 
by-all our Profeſſions and ations). will c.\crcaſe our good Subjedts-Zeale 
towardsus; and their indignation againſt the contrivers; and they will. 
roms themlclves obliged by the Rebgion of Almighty God to 07 pole” 
this warrc, ſo impiouſly, ſo treafonably, and ſo groundleily made upon us 


their King, and his Anointed ; We therefore require all our Commulſſi-. 


qnersof Array, Sheriffes, and all other Offticersand Muuſters to raiſc all. 
: the power and forcesol their {everall Countics to affiſt the Marqueſle of 
Hettford;the Earle of Northampton, the Lord Willoughby of Ercsby, 
the Lord Pawlet, the Lord Seymour, the Lord Dunſmore, Henry Ha-' 
ſings Eſquire, Sir John Stowell, vir Ralph Hopton,, John Digky E- 


quire, and all other in the legall and neceffary execution of our Commil-. 
ſions of Array, and in the raking and condycung 0 -Juch horſg and foot, 
as (hall ve railed by our Commiſion; and: by force. of Armes: to oppoſe 
the Earle of Eſſex, the Lord Say, and-all other that ſhall raite or condltt” 
any forces, raiſ-d by preteuce of Aurheritie, ot: both Houls, and the per-. 
ſons of all 1uch Traitors, and their Adhezents, and Accomplicics,. to arreſt 
and-impriſon, to the end they may be brought to, a faire and Jegall tryall 
byzheir Pecrs, and according tothe Law, And this wee require from, 
them, a5 they tender thedefence of our Peron, the truc Religion,the law 
af the land, the libertie and propertie he Subjc&,,aud the true and 
jul Priviledges of Pali ment. And for ſodowg, they ſhall be defended” 
and ſecured by us, and by the kuw ; with whom, .and with which, , wee 
doubtuipe but our Subjects will tooner chooſe toliye and dys, then With 
the: Earle of Eflex.and his Adherents, $2902579 20113 '- tou 
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